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MOTION FOR EXTENSION OF TIME
TO FILE REPLY COMMENTS

The Coalition to Enhance Diversity (the

"Coalition") respectfully requests that the Commission

extend the deadline for filing reply comments in the above-

captioned proceeding from May 12 to May 26, 1995. The

Coalition is authorized to represent that Capital

Cities/ABC, Inc., CBS, Inc., National Broadcasting Company,

Inc., the Network Affiliated Stations Alliance ("NASA"), the

Motion Picture Association of America, INTV, King World

Productions, Inc., Viacom, Inc., and the Media Access

Project support the proposed extension of the reply comment

deadline. In support of this motion, the Coalition states:

1. In its Notice of Proposed Rulemaking in this

matter, the Commission requested that parties "present a

vigorous economic framework for analysis, supported by

adequate data, that will enable us to assess the competitive

effects of the rule and its efficacy in achieving both

competition and non-competition-based public interest
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goals." NPRM at ~ 3. Four weeks after the NPRM was issued,

INTV, Viacom and King World requested, and received, a 60-

day extension of time for filing initial comments. The

purpose of the extension was to permit the petitioners "to

collect and tabulate the economic data (which generally does

not now exist in computerized formats), but also to analyze

that data using economic and statistical models." Order

Granting Extension of Time for Filing Comments and Reply

Comments at ~ 3 (Dec. 8, 1994).

2. On December 13, 1994, the Coalition filed a

motion asking the Commission to order commenters who submit

economic analyses to provide to other interested commenters

" (a) all data relied on in the economic analysis, and (b) a

copy of the materials from which such data is derived.,,1 As

explained in the Coalition's motion, one of the principal

reasons for requesting that this data be made available at

the same time as the initial comments was to minimize the

amount of additional time that would be required for reply

comments.

3. Initial comments were filed with the

Commission on March 7, 1995. On March 17, 1995 a meeting

was held among the parties and the Mass Media Bureau to

discuss the Coalition's request. It was agreed at that

1 Motion for an Order Requiring Commenters to Serve on
Other Commenters All Data Relied on in any Economic Analysis
They Submit to the Commission at 1 (filed Dec. 13, 1994).
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meeting that data would be voluntarily exchanged, thereby

obviating the need for a formal Commission ruling on the

Coalition's motion.

4. It took an unexpected amount of time, however,

for the parties and the FCC to work out procedures for

accessing the data. Thus, while the LECG data was filed on

March 28, 1995, the Coalition's economists were not provided

access to the database until April 24, 1995. Moreover, one

key procedural component has been that access to LECG data

has been made available only at the Commission and the field

office in Hayward, California. The Coalition's economic

consultants have therefore had access to the data only on

weekdays between the hours of 8:00 a.m. and 4:30 p.m. On

some days, such as May 1, 1995, access has been further

restricted because the FCC staff uses the room where the

computer with the LECG data is kept for its weekly staff

meetings. (We understand the same problem will occur on

May 8, 1995.)

5. There also appears to have been a

misunderstanding regarding certain portions of the LECG

database. While the Coalition's understanding was that it

specifically asked for all underlying data, INTV's

understanding was that the request was limited to specific

Arbitron and NAB/BCFM financial data. As a result,

additional data needed for proper analysis was not filed
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with the Commission until Friday, April 28, 1995, and not

made available to the Coalition until yesterday.

6. Thus, under the current schedule, the

Coalition has less than three weeks in which to analyze and

prepare comments on data and econometric analyses that took

LECG four months to prepare. Having already spent ten days

working as rapidly as possible to meet the Commission's

May 12, 1995, deadline for reply comments, it is now clear

to the Coalition that we cannot complete our planned

analysis and critique of the LECG report before May 12,

1995.

7. The Coalition is mindful that the Commission,

in response to a motion filed by NASA, previously extended

the reply comment date in this proceeding. It did so,

however, on the assumption that the LECG data would be

available to other commenters on or around April 1, 1995.

See Motion of the Network Affiliated Stations Alliance for

an Extension of Time to File Reply Comments at 1 (filed

Mar. 24, 1995) ("It is our understanding that some of this

data will be available for review at the Commission at some

point next week.") The extension of time requested by NASA

was designed to give commenters, including the Coalition,

approximately six weeks to analyze and reply to the LECG

data. The Commission granted the requested extension.

Order Granting Extension of Time for Filing Reply Comments
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at ~ 3 (Mar. 31, 1995). However, due to the unforeseen

complications discussed above, the LECG data did not, in

fact, become available until three weeks after the moving

parties understood the data would be available (with some of

the data not becoming available until this week). In these

circumstances, extending the reply period by an additional

two weeks is appropriate, reasonable and quite modest. This

extension will give the Coalition and other commenters a

total of only four weeks -- two weeks less than the time

initially envisioned by the Commission's March 31 order

to analyze and reply to the LECG data and econometric

analyses.

8. In short, without a two-week extension, the

Coalition will be irreparably harmed in its ability to

analyze the LECG data. Even with a two-week extension, the

Coalition will not have sufficient time to perform as

complete an analysis as we initially intended. We do not,

however, wish to delay the resolution of this proceeding any

more than is absolutely essential. In the interest of

expedition, therefore, we ask only for a two-week extension.

9. For these reasons, the Coalition respectfully

requests that the deadline for filing reply comments be

extended to May 26, 1995. In addition, to the extent the

Commission can arrange for extended hours at its field

office so that our consultants do not need to stop work at
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4:30 p.m., we respectfully request that it do so. Finally,

because of the fast-approaching May 12 deadline, the

Coalition asks the Commission to act expeditiously on this

Motion.

Respectfully submitted,

~;'-r/<~
~S. ftilOd ~
- W. Stephen Smlth

MORRISON & FOERSTER
2000 Pennsylvania Avenue, N.W.
Suite 5500
Washington, D.C. 20006
(202) 887-1500

Counsel for the Coalition to
Enhance Diversity

Dated: May 3, 1995
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